MAKEMuUSIC! EXTRANET ACCESS AGREEMENT

THESE TERMS OF USE ARE AN AGREEMENT BETWEEN THE BUSINESS YOU WORK FOR
AND MAKEMUSIC!, INC. (“MakeMusic!”). PLEASE READ THESE TERMS OF USE CAREFULLY.
This Extranet Access Agreement applies to MakeMusic’s Extranet site, with a homepage located at
http://dealers.makemusic.com (the “Site”). “You” or “your” refers to the business you work for, or
yourself if you are self-employed. This Extranet Access Agreement describes the rules that apply to
your use of this Site. You are responsible for ensuring that your employees who access this Site
follow these rules. MakeMusic! may change the terms of this Extranet Access Agreement at any time,
and such changes will be posted on the Site and are effective as of the time of such posting. By using
this Site you agree to abide by the most current version of this Extranet Access Agreement.

1. Limited Use and Password. This Site may only be used by your authorized employees with a
legitimate business need to use the Site. MakeMusic! will provide you with a password, and you agree
to keep this password confidential and will not share the password with anyone other than your
authorized employees. Access of this Site by anyone other than your authorized employees is
prohibited. You are responsible for maintaining the confidentiality of your password and are
responsible for any actions taken through the use of your password.

2. Termination of Access. MakeMusic! may terminate this Extranet Access Agreement and your ability
to access to this Site at any time upon written notice. In addition, this Agreement automatically
terminates and you must immediately stop accessing this Site under the following conditions: (a) if
you violate this Extranet Access Agreement; (b) if you violate any applicable law or regulation relating
to your use of this Site; (c) if you engage in any conduct which MakeMusic!, in its sole discretion,
believes is offensive, harmful, defamatory, or otherwise harmful to MakeMusic! or a third party. f
MakeMusic! terminates this Extranet Access Agreement for any reason you are not entitled to any
remedy or payment of any kind from MakeMusic!.

3. Ownership and Use of Information and Materials. The information and materials on this Site belong
to MakeMusic! or the third parties providing such information and materials. There are some important
rules about using and copying such information and materials. akeMusic! grants you a limited,
revocable, license to access and download information and materials on this Site solely for the
purpose of providing support and services to MakeMusic! customers relating to their use of
MakeMusic! products or services. Subject to any restrictions on use of information or materials
appearing on this Site, you may use materials on this Site for the purpose of marketing other music
related products or services to MakeMusic! customers. You may not share the information or
materials from this Site with any third party.

You agree that all usage of the trademarked names and graphics will include proper markings so as
to indicate MakeMusic's trademark rights. Where the trademark appears, there shall be displayed an
"®" adjacent to the mark for registered marks or a "™" for unregistered marks (or registered marks
when used in a manner not covered by registration) as indicated from time to time by MakeMusic!

You may not make any color or style changes to MakeMusic! logos or other graphics available for
download from this website.

You agree to include the statement “Used with permission of MakeMusic! Inc.” in conjunction with the
MakeMusic! trademarks and copyrighted materials.



You may only access those portions of the Site MakeMusic! authorizes you to access. You may not
attempt to circumvent or defeat MakeMusic!’s Site security measures or otherwise access information
or materials MakeMusic! does not intend to make available to you.

The information and materials on this Site are protected by United States and foreign copyright laws.
If you use the information or materials in a way that is not clearly allowed by this Extranet Access
Agreement, you are violating your contract with MakeMusic! and may be violating copyright,
trademark, and other laws. In that case, MakeMusic! automatically revokes your permission to access
this Site and to use the information and materials, and you must immediately destroy any copies you
have made. Title to the information and materials remains with MakeMusic! or its third party licensors.
All rights not expressly granted are reserved.

4. Materials Provided by You. You may from time to time provide MakeMusic! with certain information
or materials for inclusion in the Site, such as customers’ names, addresses, and software serial
numbers. You hereby grant MakeMusic! a perpetual, unrestricted, worldwide, royalty-free, irrevocable
license to use, reproduce, display, perform, modify, create derivative or collective works, transmit and
distribute such information or materials and agree that MakeMusic! is free to use such information or
materials for any business purpose and in any medium. You further grant MakeMusic! the right to
sublicense or assign any of the foregoing rights.

5. Unsolicited Ideas. While MakeMusic! is pleased to receive feedback and comments from you, we
want you to understand that any such feedback, ideas, or comments you submit to MakeMusic! will be
considered non-personal, non-confidential, and non-proprietary. If you transmit any ideas, information,
concepts, know-how or techniques or materials to us, you hereby grant MakeMusic! a perpetual,
unrestricted, worldwide, royalty-free, irrevocable license to use, reproduce, display, perform, modify,
create derivative or collective works, transmit and distribute such items and agree that MakeMusic! is
free to use such items for any business purpose and in any medium. You further grant MakeMusic!
the right to sublicense or assign any of the foregoing rights.

6. Responsibility for Materials on the Site. Some of the information and materials appearing on the
Site are provided by other Site users, and such information and materials are the responsibility of the
entity providing such information and materials. MakeMusic! is not responsible for any information and
materials provided by any Site user. MakeMusic! does not represent or warrant that information or
materials provided by other Site users are accurate or correct. You agree that MakeMusic! is not
responsible or liable to you or to any third party that may obtain rights through you for any loss or
damage of any kind resulting from or related to your use of any information or materials on this Site.
You are advised that information or materials on this Site may be false or inaccurate. Any action you
may take in reliance on any information or materials appearing on this Site is solely at your own risk.

7. Your Conduct. You agree to follow the conduct rules listed below. If you fail to follow these conduct
rules your right to access this Site terminates immediately and automatically. In addition, MakeMusic!
may pursue any other legal and equitable remedies including but not limited to money damages.

a. You will not knowingly provide or post any false, misleading, or fraudulent information
or materials.
b. You will not use this Site for any illegal purpose, nor will you provide or post any

information or material in violation of any applicable law or regulation.

C. All information and materials posted by you must not violate the copyright or other
proprietary rights of any third party. You represent and warrant that you have all



necessary right and authority to provide to MakeMusic! any information or materials
provided by you.

d. You will not interfere or tamper with the functioning of this Site, nor will you attempt to
gain access to information or control of the Site not specifically granted to you.

e. You will not use this Site to transmit any virus or similar destructive program or code.
f. Other than as specifically permitted, you will not compile any database or list of

information or materials appearing on this Site, nor will you use this Site or any
information or materials appearing on this Site to facilitate the sending of any spam.

8. Editorial Control. MakeMusic! may, at its sole discretion, remove any information or materials at any
time and for any reason. MakeMusic! reserves the right, but does not have any obligation, to monitor
information or materials provided by others. MakeMusic! may change the products or services offered
through the Site at any time.

9. DISCLAIMERS AND LIMITATION OF LIABILITY.

ALL INFORMATION AND MATERIALS ON THIS SITE ARE PROVIDED TO YOU ON AN “AS IS” “AS
AVAILABLE” BASIS WITHOUT WARRANTY OF ANY KIND EITHER EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. MAKEMUSIC! MAKES NO
WARRANTY AS TO THE ACCURACY, COMPLETENESS, CURRENCY, RELIABILITY, OR
ACCESSABILITY OF ANY INFORMATION OR MATERIALS ON THIS SITE. USE OF THE SITE AND
THE CONTENT AVAILABLE ON THE SITE IS AT YOUR SOLE RISK.

IN ADDITION, BECAUSE MAKEMUSIC! DOES NOT REPRESENT OR WARRANT THAT THE SITE
WILL BE AVAILABLE AT ANY GIVEN TIME, IT IS SOLELY YOUR RESPONSIBILITY TO RETAIN A
COPY OF ALL INFORMATION AND MATERIALS YOU SUBMIT TO MAKEMUSIC!.

MAKEMUSIC! MAKES NO REPRESENTATIONS OR WARRANTIES THAT USE OF THE SITE WILL
BE SECURE, UNINTERRUPTED OR ERROR-FREE. YOU ARE RESPONSIBLE FOR TAKING ALL
NECESSARY PRECAUTIONS TO ENSURE THAT ANY CONTENT YOU MAY OBTAIN FROM THE
SITE IS FREE OF VIRUSES OR SIMILAR DESTRUCTIVE PROGRAMS. YOU AGREE THAT
MAKEMUSIC! SHALL NOT BE LIABLE FOR ANY CLAIM OR DAMAGES RELATED TO ANY LOSS,
DESTRUCTION, OR ALTERATION OF DATA. MAKEMUSIC! HEREBY ADVISES YOU TO
MAINTAIN AN ARCHIVE OR BACKUP COPY OF ALL INFORMATION AND MATERIALS YOU
PROVIDE TO MAKEMUSIC!.

MAKEMUSIC! SPECIFICALLY DISCLAIMS ANY LIABILITY, WHETHER BASED IN CONTRACT,
TORT, STRICT LIABILITY OR OTHERWISE, FOR ANY DIRECT, INDIRECT, INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL DAMAGES ARISING OUT OF OR IN ANY WAY CONNECTED
WITH YOUR ACCESS TO OR USE OF THE SITE, EVEN IF MAKEMUSIC! HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING DISCLAIMER INCLUDES BUT IS NOT
LIMITED TO RELIANCE BY YOU OR ANY THIRD PARTY ON ANY INFORMATION OR MATERIALS
OBTAINED THROUGH THE USE OF THE SITE, OR ANY DAMAGE OR HARM RESULTING FROM
ANY MISTAKES OR OMISSIONS IN, OR DELAYS IN TRANSMISSION OF, INFORMATION OR
MATERIALS TO OR FROM THE SITE, INTERRUPTIONS IN TELECOMMUNICATIONS
CONNECTIONS TO THE SITE, OR VIRUSES, WHETHER CAUSED IN WHOLE OR IN PART BY



NEGLIGENCE, ACTS OF GOD, TELECOMMUNICATIONS FAILURE, THEFT OR DESTRUCTION
OF OR UNAUTHORIZED ACCESS TO THE SITE OR RELATED INFORMATION OR PROGRAMS.

SOME JURISDICTIONS DO NOT ALLOW SOME OR ALL OF THE FOREGOING EXCLUSION OF
CERTAIN WARRANTIES, AND THEREFORE SOME OF THE FOREGOING EXCLUSIONS MAY
NOT APPLY TO YOU.

THIS SECTION 9 SURVIVES EXPIRATION OR TERMINATION OF THIS EXTRANET ACCESS
AGREEMENT.

10. Indemnity. You agree to indemnify, defend and hold MakeMusic!, its directors, officers,
shareholders, employees, representatives and assigns (collectively, “Affiliates”) harmless from and
against any and all costs, liabilities, losses, and expenses (including, but not limited to, reasonable
attorneys' fees) resulting from any claim, suit, action, or proceeding brought against MakeMusic! or its
Affiliates alleging or arising from or related to your use of the Site or any breach of this Extranet
Access Agreement by you. This paragraph survives expiration or termination of this Extranet Access
Agreement.

11. Choice of Law/ Disputes. You hereby agree that the only proper jurisdiction and venue for any
dispute with MakeMusic!, or in any way relating to your use of this Site, is in the state and federal
courts in the State of Minnesota, U.S.A. You further agree and consent to the exercise of personal
jurisdiction in these courts in connection with any dispute involving MakeMusic! or its Affiliates. Any
claims relating to the information, materials, services or products available on this Site will be
governed by the laws of the State of Minnesota, excluding the application of its conflicts of law rules.
You agree that any cause of action arising out of or relating to this Extranet Access Agreement or
your use of the Site will be commenced by you within one (1) year after such cause of action arose.
Actions not commenced by you within one (1) year are permanently barred. This paragraph survives
expiration or termination of this Extranet Access Agreement .

12. Miscellaneous. If any provision of this Extranet Access Agreement is held to be invalid or
unenforceable, such provision shall be struck and the remaining provisions shall be enforced.
Headings are for reference purposes only and in no way define, limit, construe or describe the scope
or extent of such section. You may not sell, assign, or otherwise transfer your password or any other
rights you may have under this Agreement. MakeMusic! may assign or transfer its rights under this
Extranet Access Agreement. MakeMusic! and you are independent contractors, and neither party has
the power or authority to bind the other. MakeMusic!'s failure to act with respect to any failure by you
or others to comply with this Extranet Access Agreement does not waive MakeMusic!'s right to act
with respect to subsequent or similar failures. This Extranet Access Agreement sets forth the entire
understanding and agreement between us with respect to the subject matter hereof. This paragraph
survives expiration or termination of this Extranet Access Agreement.
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